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DISMISSAL

NOTE: Racall all outstanding Orders For Arrest in a dismissad case.
EI The undersighed prosecutor enters a dismissal to the above charge(s) and assigns the following reasons:

[ 1. No crime is charged.
2. There is insufficient avidence to warrant prosecution for the following reasons:

See aftached page 2

[] 8. Defendant has agreed to plead guilty to tha fallewing charges:

in exchange for a dismissal of the following charges:
1 4. Othar: (apacih)

A jury has not bsen impanslad.nor has.euidence bean introdunad, (If 8 juns has haan impanaled. arifevidance hea haan.intraduced, modify . .
thie sentance accordingly.)

L] DISMISSAL WITH LEAVE

The undersigned prosacutor enters a dismissal with leave 1o the ahove charge(s) and assigns the following reasons;

[ 1. The defondant failad to appear for a criminal proceeding at which the defendant's attendance was required and the
prosecutor halioves that the defendant cannot readily be found.

] 2. ‘fhe defendant has besn indicted and cannot readily be found to be servad with an Qrder For Arrest,

[] 3. The defendant has entered into a deferrad prosecution agreement with the prosecutor in accordance with the provisions of
Artlicle 82 of 3.8, Chaptar 15A.

[ 4. The defendant has heen faund by a court to be incapable of procesding pursuant to Article 56 of G.S, Chapter 15A,

D 5. Qther: (spoecify)

NOTE: This formr musi ba compisted and signed by the progecutor when the dismissal accurs out of court. The balter praciice Is for the prosecuter to
eompiete and sign the form when the charges are orally dismissed In open court

Afso, In accordance with .5, 15A-931(a1), unless the defandant or the defendant's alfamey has been utheywisa nolified by the prosecifor, 4
wyitfen dizsmissal of the charges against the defendant must be asrved In the same manner presorided for moflons under G.5. 16A-951. If the
racord raffacts that the defandant 15 in custody, the writfan dismissal shall afso be served by the prosecutor on the chisf officer of the
custodial facilily where the defendent 13 in oustody,

Dala Nams Of Prosacuior (Type OF Prin) Signature o, .
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[J REINSTATEMENT N

This case, having previously been dismissed with [eave as indicated abava, is now reinstated for trial,

Data Nama Of Prosoculor (Type Qr Prinl) Signatuye OFf Prosecutor
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In an interview with DA Investigator Linwood Wilson on December 21, 2006, the victim
in this case indicated that, while she initially believed that she had been vaginally
penetrated by a male sex organ (penis), she can not at this time testify with certainty that
a penis was the body part that penetrated her vagina. Since penetration of the vagina by a
penis is one of the elements of this offense that the State must prove beyond p reasonable
doubt, and since there is no scientific or other evidence independent of the victim’s
testimony that would corroborate specifically penetration by a penis, the State is unable
to meet its burden of proof with respect to this offense.



